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"M@ State assur2s trhat heme and cammunicy care praovided under the Stats
tilan atll meet the fallzcwing requirsments:

= incividuals pNrovidimng care are zompetent 3 Jrovice sucn are. The
State will main%ain cocumentaticn t3 show that eazh gravigder af zare
maets ar 2xceeds the applizanle minimum qualificationg spgecified 1n

-

Qpgaendix --3,

Ing:viduals receiving rame and community care shall be assured the
following rights:

i. The right to be fully infarmeg 1n advarc2, crally anmd in writirg,
c¥ the fallowing:

a, the care ta te provided,
3. any changes in the care to e pr:cvided; and
c. 2xcent with respect t3 an individual getermined incamroec=nt,
the right %“c particigate in glanning care or changes 1n
care.
2. Tre right “a viaize grievances with rescect %o sa2rvices that ara
{ar fail t3 he) furnished withou:z discriminatiorn or -eprisai faor
veizing grievanmces, and to he tald how tc complain ta State and
lccal authorities. A descrigtian of %“he praocegures whicr the
State will utilize to 2nsure this right is attacned tao this
Nopendix.,
3. The right to canfidentiality cf persconrnal and clinmizal reczrCs.
o, The ~ight to privacvy and 5z have cnrne's arcgerty treated with
raspect.
3. The -ight to refuse all ar part cf arv care and ta se 1nfo-mea 7
the likely mzonsaquences of sucn raftusal.
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z. Thme s:i12nft te ecucazicn 3r training far cnecelf amd far temoers gof
ame's fantly ar Rgus2anrald cn "he manrageme2nst o7 care.
7. The ~13ht 3 be free from ohys:ical sr mental abuse. zarnaral

2unirzhment, and any chysical or zchemicsl iestraints i1npased for
curcoses 9F disciolive er canven:ignce and not inrncludea in tre
ind:vi1zual's [CCP.

3. The rizht ta Ea fully infaormed cgrally and in writing of the
ingividual's rights.

T # 9205 o s
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SREENDIY F=2 QADDITICNAL RIGHTE

The ftate z2ssures that hame and community care grovided under *he State
2lan will meet the follcwing additicral reguiraments:

3. The Staze assures that all facilities covered by sectian l&als(e) oF
tme Sgcial Security Act, in which home and ccmmunity care services
~ill Be provided, are in campliance with acclicaole Stat2 standards
that mee+t “te -pguirementsg of &3 CFR Part 1397 for bgard and care

facilicties. faci:es af these standards are maintained at the Medicaird
zgenzy .
5. 'n zhe case of an individual whe r2sides in RNis 3r her awn hame, ar in

the haome of a reiative, when the individual has bteen determined ta be
incomgezent, all rights to be informed of the care ta be aravided, and
ta Rave input into the develgoment of the [CCP specified in Appendix
F-i-b shall rest with trhe principal caregiver.

z. In the zase of an individual who resides in a cemmunity care setting,
ang wno nas oeen datarmined to be inccmpetent, the rights sgecified in
Appengix T-1-b shall rast with the legal guardian 9r custadlian af that
imgividual. unless the guardian or custadian nas assigned these
rights, in writing, tQ arother pgersan.
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LPPEMEIY F-2 GUIRELINES SCR PRQOVIDESS COMPENSATIAON

1. The fallowing cuilidelines are prcecvided fer such minimum ccocmoensatian
faor individuals praviding home ard ccmmunity care. Thaese 3uzidelines
Nill D2 uzed %o assure =zhae availability and zenmtinuits ctf caomcetent
imdivicuals %o arovide such care far funcrionally disabled i(ndividuais
~ahna rRave functional disabilities ef varving levels of severitv,

1. Far services which are the same as. ar similar (in cantent,
comogiexity and provider qualificatians! to these provided under
the agproved Medicaid Stat2 clan, the Ztate will ccmpersate the
arcviders cn the same bBasis as that which 1s agproved as oart cf
tme glan.

i)

. Sar gervices which are the same as, ar- similar (in cecntent,
complexity and gravider gqualifications) ¢33 thcse prcovided under
amother program funded and cgoeratea by the State, the State wiil
compensate tne areviders am a basis which is equivaient =3 that
Jusaed by the other gublicly fundea pragram.

3. Faor services which are dissimilar to these provided under the
alan ar another pgrocram funded and cperated by the State, the
State will cevelaop metheds of compernsaticn which are sufficient
te enlist an adequate numper of previders, taking 1nto aczzunt
the numper of individuals receiving the ssrvice and their
geographic location.

2. The State assures that it will compiy with these guidelires.
™ #_92.05 JUN 1 7 1992
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a “me State wil! aravice nmcme ard ~TasmmuniTy care g imgividuals i the
“ol.awirg satsings:

“a - 1
Nonragsicential setsings t—mat serve 3 %3 2 peccle2

Sesil@a~t:al =2ttirgs *"a: s2rve 3 tag 2 cegole. and -
amizZn cerszmal sarvices !ciner thar mersiv Sgard! arg Srovizea
T - - - - - - - -
S3INjunSTisn witn ~2si2ing in the s2tt.ng.
1
3 Nognr=sicdenst:al secc.ngs that sa2rve more trhan 2 ceccle.
)“ Residertial settings znat s2rve more than 3 ceccl2. arc
i s . N g ~ -
17 wnizn g2rscnal services !‘ather tnan merely 3g0arcd) are prcviced &
‘ zormjuncticn with rasigqing :n the za2t:ting.

= X Not apolicatle. The S:at2 will rat srovide services :n
theesa2 tyces OT cammunity care 3@tiimgs.

-3 ' - (- e
=] Tha 3zate assures zhat the raguirsmersts af secticns (P2°9(g) ara (") <
2., T : 3 ¢
Mm@ AQc% (as agclizabBla t3 the s3ecifiz satiing) w~ill bDe met Tor e:f‘ i
seccing 1 g == z2cci3n.
32T%in2 in ~NNLZN home and cammunlty Car2 s Sravidec urler TAls 22C

- 3 - 11 3a8ttlirTes
. The 3tate will refuse t3 pravice ~zre araz -_mmun-gv -atg-.ﬂ 33:3,.7 e
~h Lz mave a2 found Nnat to meet tne ra2gcuirfaments of s@ctizns 1TST 3

(M) 27 zme A¢es.

IN# 205 _ 7 e
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APPENDIX G-1

GENERAL

a. Definitions.

1.

Small residential community care setting. A small residential
community care setting is defined as a facility in which between 3
and 8 unrelated adults reside, and in which personal services
{other than merely board) are provided-in conjunction with
residing in the setting. To qualify as a small residential
community care setting, at least one resident must receive home
and community care under this benefit.

Small nonresidential community care setting. A small
nonresidential community care setting is defined as a facility in
which an organized program is operated (by the facility or on the
premises of the facility) which serves between 3 and 8
individuals, at least one of which receives home and community
care under this benefit at the setting.

Large residential community care setting. A large residential
community care setting is a facility in which more than 8
unrelated adults reside, and in which personal services are
provided in conjunction with residing in the setting. To qualify
as a large residential community care setting, at least one
resident must receive home and community care under this benefit.

Large nonresidential community care setting. A large
nonresidential community care setting is defined as a facility in
which an organized program is operated (by the facility or on the
premises of the facility) which serves more than 8 individuals, at
least one ¢of which receives home and community care under this

benefit at the setting.

Unrelated adults. Unless defined differently under State law, fo:
purposes of this benefit, unrelated adults are individuals who ar¢
18 years of age or older, and who do not have any of the following
relationships to other adults resident in the facility: spouses,
parent {(including stepparent) or child (including stepchild), or

siblings.

Personal services. Personal services are those services provided
to the individual by the setting, which are intended to
compensate for the absence, loss, or diminution of a physical or
cognitive function. Personal services, as defined here, are not
equated with personal care services available under either 42 CFR
440.170, or personal care services provided under the home and
community care benefit.

b. The State will provide home and community care to jindividuals in the

o . MAR 1 1882
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following settings:
1. X Nonresidential settings that serve 3 to 8 people.
2. Residential settings that serve 3 to 8 people, and in

whzch personal services (other than merely board) are provided in
conjunceion with residing in the setting.

3. X Nonresidential settings that serve more than 8 people.

4. Residential settings that serve more than 8 people, and
in which personal services (other than merely board) are provided
in conjunction with residing in the setting.

5. Not applicable. The State .will not provide s;rvices in
these types of community care settings.

The State assures that the requirements of sections 1929(g) and (h) of
the Act (as applicable to the specific setting) will be met for each
setting in which home and community care is provided under this
section.

FFP will not be claimed for home and community care which is provided
in settings which have been found not to meet the requirements of
sections 1929(g) and (h) of the Act.

‘AR 1 1992
Approved LLIN 4 7 1897 Effective__ap#£1.1,1292
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APPENDIY CG-2 SMALL NCONRESIDENTIAL COMMUNITY CARE SETTINGS

The requirements of this Appendix shall apply to small nonresidential
community care settings.

~

The State will require that small nonresidential community care settings
meet requirements specified in this Appendix.

a. The setting shall protect and promote the rights of each client,
including each of the following rights:

1.

The setting shall extend to each client the right to choose a
personal attending physician.

Each client shall be fully informed in advance about care and
treatment, and of any changes in care or treatment that may afteq
his or her well-being.

Each client shall have the right to participate in planning care
and treatment or changes in care or treatment. For clients who |
have been adjudged incompetent, this right shall be extended to |
the individual who has been appointed to make decisions on behalf
of the client.

|
The setting shall ensure that each client has the right to be fre¢
from physical or mental abuse, corporal punishment, involuntary
seclusion, and any physical or chemical restraints imposed for
purposes of discipline or convenience and not required to treat
the individual's medical symptoms.

Restraints may only be imposed -

A. to ensure the physical safety of the individual or other
clients served in the setting, and

B. only upon the written order of a physician that specifies tht
duration and circumstances under which the restraints are to
be used (except in emergency circumstances when such
restraints are determined to be necessary to prevent
immediate and significant threat to the life or safety of the
individual, staff members, or other clients until such an
order can reasonably be obtained).

MAR 1 1982
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The setting shall ensure the right to privacy with regard to .
accommodations, medical treatment, written and telephonic -
communications, visits, and meetings of family and of client
groups.

The setting shall preserve the individual's right to
confidentiality of personal and clinical records. The setting
shall grant the individual (or legal representative) access to any
current clinical records maintained by the setting upon_request of
the individual or legal representative, within 24 hours (excluding
hours occurring during a weekend or holiday) after making such a
request.

The setting shall extend to the individual the right to receive

services consistent with the individual's needs and preferences

and the types of services provided by the setting, except where

the health or safety of the individual or other clients would be
endangered.

The individual shall have the right to voice grievances with
respect to treatment or care that is (or fails to be) furnished,
without discrimination or reprisal for voicing the grievances, and
the right to prompt efforts by the setting to resolve those
grievances the client may have, including those with respect to
the behavior of other clients.

The setting shall extend to the client the right to organize and

participate in client groups in the setting and the right of the

client's family to meet in the setting with the families of other
clients in the setting.

The setting shall not restrict the right of the client to
participate in social, religious and community activities that do
not interfere with the rights of other clients in the setting.

The setting shall extend the right to examine, upon reasonable
request, the results of the most recent survey of the setting
conducted by HCFA or the State with respect to the setting and any
plan of remedial action in effect with respect to the setting.

In the case of an individual adjudged incompetent under the laws of the
State, the rights of the client shall devolve upon, and to the extent

judged necessary by a court of competent jurisdiction, be exercised by,
the person appointed under State law to act on the individual's behalf.

Psychopharmacologic drugs may be administered only on the orders of a
physician and only as part of a plan (included in the individual's
ICCP) designed to eliminate or modify the symptoms for which the drugs
are prescribed and only if, at least annually, an independent, external
consultant reviews the appropriateness of the drug plan of each client

receiving such drugs.

TN ¢ 92=1¢
T™NG® 92-05
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A small nonresidential community care setting must extend to each
individual served the following access and visitation rights.

1. Permit immediate access to any Client by any representative of
HCFA, by any representative of the State, by an ombudsman or
agency described in section 19159(c)(2)(B)(4ii4)(II), (III), or (1IV)
of the Social Security Act, or by the client's individual
physician or case manager.

2. Permit immediate access to a client, subject to the client's right
to deny or withdraw consent at any time, by the immediate family
or other relatives of the client.

3. Permit immediate access to a client, subject to reasonable
restrictions and the client's right to deny or withdraw consent at
any time, by others who are visiting with the consent of the
client.

4. Permit reascnable access to a client by any entity or individual
that provides health, social, legal, or other services to the
client, subject to the client's right to deny or to withdraw
consent at any time.

5. Permit representatives of the State ombudsman (described in
section 1919(c)(2)(B)(1i4)(II) of the Social Security Act), with
the permission of the client (or the client's legal
representative) and consistent with State law, to examine a
client's clinical records. -

_—

1f the setting receives or holds funds from its clients, or exercises
control over client funds, on a permanent or temporary basis, the
setting must meet the following requirements.

1. The setting may not require clients to deposit their personal
funds with the setting, and

2. Upon the written authorization of the client, the setting must
hold, safequard, and account for such personal funds under a
system established and maintained by the facility in accordance
with this Appendix.

3. The setting must purchase a surety bond, or otherwise provide
assurance satisfactory to the secretary, to assure the security ot
all personal funds of clients deposited with the setting.

4. The setting may not impose a charge against the personal funds of
a client for any item or service for which payment is made under
the plan or under Medicare.

JUN 1. T
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